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To: Dwyer, Stacey[Dwyer.Stacey@epa.govl; Shaikh, Taimur[Shaikh.Taimur@epa.gov}; Alvarado,
Tina[Alvarado.Tina@epa.gov}; Jones, Bruced[Jones.Bruced@epa.gov]; Magee,
Melanie[Magee.Melanie@epa.gov}; Robinson, Jeffrey[Robinson.Jeffrey@epa.gov]; R6-ConfRm-
BatonRouge-07B02/R6---07th-Floor[R6-ConfRm-BatonRouge-07B02@epa.gov]

From: Lawrence, Rob

Sent: Tue 2/6/2018 9:25:03 PM

Subject: FW:LOOP - Q&A (view in HTML) - 12/12 document

Response to Coast Guard Counsel Questions re Clean Air Act (5).docx

Rob Lawrence
Region 6
Policy Advisor - Energy Issues

214.665.6580

From: Borland, Curtis [mailto:Curtis.E.Borland@uscg.mil]

Sent: Wednesday, January 03, 2018 12:36 PM

To: Lawrence, Rob <Lawrence.Rob@epa.gov>; Jarvis Abbott <Jarvis.Abbott@bsee.gov>;
t.j.broussard@bsee.gov; terri.thomas@boem.gov; michael tucker@noaa.gov;
laura.engleby@noaa.gov; Massimi, Elizabeth L CDR <Elizabeth.L.Massimi@uscg.mil>

Cc: Yvette Fields@dot.gov; wade . morefield@dot.gov; daron.threet@dot.gov; McKitrick,
Bradley CIV <Bradley.K McKitrick@uscg.mil>; Perera, Melissa E CIV
<Melissa.E.Perera@uscg.mil>; Bachman, Roddy C CIV <Roddy.C.Bachman@uscg.mil>; Perez,
Jose A CDR <Jose.A.Perez3@uscg.mil>; Kelly, Scott ] CAPT <Scott.J Kelly@uscg.mil>; Bray,
Jeff R CIV <Jeff R Bray@uscg.mil>; Borland, Curtis <Curtis.E.Borland@uscg. mil>

Subject: LOOP - Q&A (view in HTML)

**View in HTML**

Good afternoon and Happy New Year,

LOOP’s counsel, Mr. Gordon Arbuckle, and I engaged in a Q&A before Christmas (see below
email).

ED_001774D_00000524-00001





Q.1 relates to the Clean Air Act and the requirement for LOOP to have a Title V permit. The
attached is Mr. Arbuckle’s response to my question in which he argues EPA’s air permitting
jurisdiction DOES NOT extend to deepwater ports. The crux of his argument is LOOP’s loading
operations are “OCS production activities” and “[e]missions of pollutants from such facilities are
subject to regulation under the OCS Lands Act.”

I do not agree with his analysis or conclusion, but, rather than get into an exchange of legal
opinions, I defer to EPA and BOEM/BSEE for final resolution on the scope of their
jurisdictional authority over LOOP’s operations as it relates to air permitting. If EPA and
BOEM/BSEE agree with me that EPA 1s the proper permitting authority, how would that
information be transmitted to LOOP (joint letter?), and what are the options for acceptable
resolution to ensure air emissions from LOOP’s marine terminal are properly accounted for and
permitted?

Q.2 regards compliance with the Marine Mammal Protection Act and whether LOOP has ever
applied for and received either an Incidental Harassment Authorization or Letter of
Authorization from NMFS. Mr. Arbuckle responds “there are no activities associated with
LOOP’s ongoing operations that should result in the incidental taking of marine mammals;
therefore, no permits have been requested from NMFS.” T am not aware of any data that
supports this conclusion, and it certainly departs from the historic practice of NMFS regional
offices and other deepwater ports that have been licensed in both the Gulf of Mexico and the
Atlantic.

Q.3 regards the extent to which LOOP has already undertaken pipeline modifications. Mr.
Arbuckle responds the pipeline modifications are in fact underway, and
consultation/coordination with both the Coast Guard Captain of the Port and PHMSA has been
continuous.

Q.4 asks when LOOP plans to commence vessel loading operations. Mr. Arbuckle says
“LOOP’s schedule is to commence vessel loading operations early in 2018.”

It is my understanding the Maritime Administration will be transmitting a request for a
conference call to discuss the above and other issues which require resolution.
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All the best,

Curtis

Curtis E. Borland

Attorney/Advisor

Commandant (CG-OES-2)

Vessel & Facility Operating Standards
U.S. Coast Guard Stop 7509

2703 Martin Luther King Jr. Ave SE
Washington, DC 20593-7509

(202) 372-1444

curtis.e.borland@uscg.mil

A Coast Guard Attorney prepared this document for INTERNAL GOVERNMENT USE
ONLY. This document is pre-decisional in nature and qualifies as an inter-agency/intra-
agency document containing deliberative process material. Under exemption 5 of
section (b) of 5 U.S.C. § 552 (Freedom of Information Act), this material is EXEMPT
FROM RELEASE TO THE PUBLIC.

From: Gordon Arbuckle [mailio:gordonai23@earthlink.net}

Sent: Thursday, December 21, 2017 12:51 PM

To: Boriand, Curtis

Cc: Cooper-Gates, CaSandra J.

Subject: [Non-DoD Source] Response to USCG Questions of 14 DEC 2017 [I-AMS.FID2107614] --
Information only not an official submission
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Dear Mr. Borland:

LOOP’s responses to the USCG’s request for additional information on the Bi-
Directional Main Oil Line Project, as set out in your email of December 14, 2017, are
provided below.

1) During our conversation earlier this week, | noted it is my opinion that LOOP is
required to have a Title V Clean Air Act (CAA) Operating Permit issued by EPA to cover
air emissions from the marine terminal (see definition of deepwater port: 33 USC
1502(9) - deepwater ports "shall be considered a 'new source' for purposes of the Clean
Air Act"). My conclusion is based on, among other things, the fact that LOOP is not an
"Outer Continental Shelf source" as defined in CAA Section 328 (42 USC 7627(a)(4)(C))
(the "equipment, activity, or facility”" is "regulated or authorized under the Outer
Continental Shelf Lands Act [OCSLA]"). OCSLA applies to the administration of the
exploration, development, and production of minerals of the OCS, defined as all
submerged lands lying seaward of state coastal waters under U.S. jurisdiction. See 43
USC 1332 (Congressional Purpose) and 1331(a) ("Outer Continental Shelf" defined).

My interpretation of the CAA and OCSLA is consistent with the past and current practice
of EPA Region 6 exercising its jurisdictional Title V permitting authority over deepwater
ports in the western Gulf of Mexico (e.g., Gulf Gateway - decommissioned, and Delfin
LNG - MARAD License in draft and a Title V permit application in process). However, in
the event my opinion is in error, as you believe, and LOOP is in fact subject to
DOI/BOEM OCS air pollution regulations, please provide any historical or current
records of filings which LOOP has made pursuant to the requirements of 30 CFR Part
550, Subpart C (Pollution Prevention and Control), and any findings or determinations
from the Regional Supervisor in response to LOOP's required filings. Also, please
provide LOOP's POC at the BOEM regional office in New Orleans and any
correspondence which may have occurred between LOOP and BOEM regarding the bi-
directional project.

See attachment titled “Response to Coast Guard Counsel re Clean Air Act”

2) The Marine Mammal Protection Act (16 USC 1361 et seq.) imposes a moratorium on
the taking of marine mammals without a permit (16 USC 1371(a)). Marine mammals

ED_001774D_00000524-00004





(e.g., bottlenose dolphins, Atlantic spotted dolphins) are likely to occur in the area where
LOOP's marine terminal and transfer buoys are located. Sections 1371(a)(5)(A) and (D)
direct the Secretary of Commerce to allow, upon request, the incidental but not
intentional taking of marine mammals. The National Marine Fisheries Service (NMFS)
has promulgated regulations on how to apply for and receive a marine mammal take
authorization (see generally 50 CFR Part 216 - Regulations Governing the Taking and
Importing of Marine Mammals). For deepwater ports, regardiess of location, common
practice has been for the deepwater port applicant/operator to consult with NMFS, and,
when necessary, apply for and receive from the appropriate regional office (in LOOP's
case, NMFS SE Region located in St. Petersburg, FL) either an Incidental Harassment
Authorization (IHA) or Letter of Authorization (LOA) that allows for the incidental, but not
intentional, take of marine mammals. Please provide any record of correspondence
between LOOP and NMFS SE Region with regard to the potential risk of incidental take
of marine mammals as a result of LOOP's operations and advise whether LOOP has
ever applied for and received either an IHA or LOA from NMFS.

The NMFS would have been involved in the development /review of LOOP’s
Environmental Impact Statement (EIS) and the applications for permits to construct the
pipeline/facilities. Any requirements for permits relative to construction or operations
should have been addressed at that time. There are no activities associated with
L OOP’s ongoing operations that should result in the incidental taking of marine
mammals; therefore, no permits have been requested from NMFS. As there is no
construction activities associated with the LOOP Bi-Directional Project in the Gulf of
Mexico that should result in the incidental taking of marine mammals, no permits were
requested from NMFS. In a review of the Environmental Impact Analysis with the LOOP
Program Review Committee and the Environmental Monitoring Program contractor, the
only agencies suggested for follow-up was U. S. Fish and Wildlife and Service, LA State
Historic Preservation Office and LA Natural Heritage Program. This and several other
questions which have recently been raised suggests to us that the potential effects of
the minor equipment and operational changes contemplated here are somehow being
equated with those of construction and operaton of an entirely new facility such as
Delfin or Northeast Gateway. The operations under consideration here are authorized
by the existing license and are not significantly different than those which have been
conduted over the past several decades. Common sense suggests that this experience
should be taken into account and that the questions presented should be addressed to
the existing facility rather than to facilities which have not commenced construction.

3) Please advise on the extent, if any, LOOP has already undertaken pipeline and
marine terminal/pipeline end manifold modification activities to enable bi-directional
MOL flow.
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The valve work at SPM 104 has been completed. This work was completed with the
approval of ABS and the Captain of the Port.

All work on the pipeline/facility piping is being performed in accordance with the
requirements set forth in 49 CFR 195 Subparts C, D, E and G. Check valve CK — 4020
at the Clovelly Dome Storage Terminal Injection Station has been removed and
replaced with a spool piece. The documentation for this work has been forwarded to
PHMSA per their request. The remainder of the work required for bi-directional flow is
in progress. Consistent with the requirements of 33 CFR Parts 149 and 150, and in
accordance with our understanding that the Captain of the Port’s office (COTP) is the
designated Coast Guard point of contact for this project, LOOP has continuously
consulted with the COTP throughout this process. Once work is completed all
documentation will be compiled and maintained in accordance with the requirements of
33 CFR Part 149, 49 CFR 195.266, 49 CFR 195.310, 49 CFR 195.402, and 49 CFR
195.507. The documentation will be available for review by PHMSA upon request, as
required by 49 CFR 195. All completed modifications are locked and tagged out and
will not be commissioned until LOOP receives all required authorizations and approvals
from the Captain of the Port.

The Guidance for Pipeline Flow Reversals, Product Changes, and Conversion to
Service, US DOT PHMSA, September 2014 was reviewed for applicability to this
project. It was determined that the notification requirements in the Guidance were not
applicable as the modifications required to effect the change cost less than
$10,000,000.00 to construct. However, LOOP has nevertheless been in continuous
consultation with PHMSA in accordance with the Coast Guard’s guidance and the
requirements of 33 CFR 149.15 (b) and (e) to consult with Federal agencies possessing
relevant technical expertise. As has been discussed with PHMSA, while notification in
accordance with the Guidance was not required, LOOP followed the intent of the
Guidance throughout project.

4) Please advise on the anticipated schedule for first transfer of crude oil intended for
export.

Crude Oil currently in storage at LOOP may eventually be exported, dependent upon
market conditions and shipper demand for such service, and contingent upon final
government approval of the modifications. As previously discussed, LOOP’s schedule
is to commence vessel loading operations early in 2018. Meeting this schedule is
dependent on receiving the required approval from the Captain of the Port as
commissioning of facility modifications cannot proceed until that approval is received.
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Please let us know if you require any additional information regarding these issues.
Sincerely,

Gordon Arbuckle.

Counsel to LOOP LLC

46 Offices in 20 Countries

This message is confidential and may be legally privileged or otherwise protected from
disclosure. If you are not the intended recipient, please telephone or email the sender and delete
this message and any attachment from your system; you must not copy or disclose the contents
of this message or any attachment to any other person.

Squire Patton Boggs (US) LLP is part of the international legal practice Squire Patton Boggs,
which operates worldwide through a number of separate legal entities. Please visit
www.squirepattonboggs.com for more information.

#US
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SQUIRES

PATTON BOGGS

MEMORANDUM
Re: Response to Coast Guard Counsel Questions re Clean Air Act
Date: December 18, 2017

This memorandum responds to questions raised and arguments presented in an email dated
December 14, 2017, from Coast Guard counsel disputing LOOP counsel’s conclusion that the
Department of Interior, rather than the Environmental Protection Agency or the Coast Guard, has
authority to regulate atmospheric emissions resulting from crude oil loading operations at the
Deepwater Port. Each of the positions asserted in the email is separately addressed below.

Position #1: Vessel loading at the offshore terminal is subject to EPA permitting requirements
because 33 U.S.C. 1502(9) provides that a deepwater port “shall be considered a new source
for purposes of the Clean Air Act.”

Response: The referenced provision does not create new source review or permit
requirements under the Clean Air Act for the following reasons:

a) The provision does not extend EPA’s permitting jurisdiction to deepwater ports but
instead, simply requires EPA review and a conclusion that the port will not violate
applicable environmental laws or regulations. This is confirmed by EPA’s past practice
with respect to LOOP’s port.

b) The scope of this provision of the Deepwater Port Act is limited by the Clean Air Act
itself’ and EPA’s own regulations,” which define the term “new source” to include only
stationary sources which are constructed or modified after the proposal of applicable new
source performance standards. No such standards have been proposed for crude oil
loading at deepwater ports. Instead, EPA has concluded that there are no feasible
Available Control Technologies for such operations.?

¢) The definition of “Deepwater Port” in the Deepwater Port Act specifically excludes
vessels* Essentially all of the air emissions associated with the changes anticipated at
LOOP’s port will originate from vessels. They are not covered by the Deepwater Port
Act.

142 U.S.C. Section 7411(a)?2).

240 CFR 122.2.

360 Fed. Reg 48388, Sept. 19, 1995.
133 U.S.C. 1502(9).
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d) To the extent that the Deepwater Port Act provides for the exercise of EPA jurisdiction,
the following analysis demonstrates that any such exercise of jurisdiction is limited and
proscribed by the later adopted provisions of the Outer Continental Shelf Lands Act and
Section 308 of the Clean Air Act.

Position #2: LOOP’s facility is not an Quter Continental Shelf Source.

Response: The contemplated loading operations are OCS production activities. Emissions
of pollutants from such facilities are subject to regulation under the OCS Lands Act.

LOOP, historically, has received, transported and stored over several hundred thousand barrels
per day of Outer Continental Shelf (OCS) oil from the Mars and Endymion fields. These major
offshore fields could not operate or produce as economically or efficiently without LOOP. Upon
completion of the bi-directional MOL project, LOOP will be the most efficient shipping point for
the export of OCS oil from Western Gulf fields. LOOP’s marine terminal is clearly a facility
which is an integral part of OCS production operations.” The emissions of pollutants from such
operations are subject to regulation by the Department of the Interior under the OCS Lands Act,
Section 328 of the Clean Air Act, and the regulations promulgated by the Bureau of Ocean
Energy Management at 30 CFR Part 550.

The definitions in the Outer Continental Shelf Lands Act® make clear that receipt, transshipment
and transportation of OCS oil are production activities within the Act’s meaning. This is
confirmed by the Act’s operative provision,” which gives the Secretary exclusive jurisdiction
over pollutant discharges from installations and artificial islands for the purpose of transporting
OCS oil. It 1s again confirmed by Section 328 of the Clean Air Act, which makes clear that OCS
activities include transportation of OCS oil and that the emissions from vessels associated with
an Outer Continental Shelf Source are considered to be emissions from the source.®

Position #3: If the loading facilities are not an Outer Continental Shelf Source, a Title V
Operating Permit is required.

Response: Even if the vessel loading operations at the marine terminal were not covered by
OCSLA, no new permits or authorizations would be required by the Clean Air Act.

As noted above, the loading operations contemplated at LOOP’s marine terminal will not be a
“new source” since EPA has neither proposed nor promulgated an applicable new source
performance standard, but, instead, has determined that there are no available control standards

Y43 U.S.C. 1331et seq. makes clear that transportation is an essential part of the production function.

643 U.S.C. 1331 (f) in its definition of Affected State makes clear that receipt and transshipment of OCS
oil are OCS activities under the Act. Section 1331 (m) defines production to include activities taking place
following successful completion, including transfer to shore.

743 U.S.C. 333(a)(1).
$42 U.S.C. 7627(a)(4).
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for such operations.” Loading operations such as those contemplated by LOOP, are not
comparable to the industrial-type regasification or liquefaction operations'® contemplated aboard
vessels at offshore LNG facilities (e.g., Gulf Gateway or Port Delfin).!' EPA has never regulated
crude oil transfer operations involving vessels at OCS locations. In connection with LOOP’s
original license application, the DWPA specifically provided that an application under the act
would constitute an application for all federal permits required to authorize construction,
ownership and operation of the Port. EPA, actively participated in the licensing process, and, in
its final comments, noted that LOOP had applied for a National Pollution Discharge Elimination
System (NPDES) Section 402 permit. Regarding the Clean Air Act, however, LOOP’s final
comments did not assert jurisdiction over vessels moored at the port, but, instead, simply
suggested that LOOP seek, through its arrangements with transporting companies, to “secure
assurances” that ship purging and ballasting operations would be controlled in order to minimize
hydrocarbon emissions within the uploading area and concluded that the project would not
“violate any provision of the Clean Air Act, as amended.” That position has never been changed.
The tankers calling at LOOP’s marine terminal are marine vessels, and EPA has never sought to
impose jurisdiction over normal emissions from marine vessels operating beyond territorial
limits even when they are moored.

Thus, the construction, operation and ownership of LOOP’s Deepwater Port have been
authorized by LOOP’s license. No further EPA permits are required for the Port’s offshore
operations.

If the Clean Air Act requirements were applicable, the remaining question would be whether the
changes required to allow OCS loading operations would themselves trigger a need for new
permitting procedures. For facilities offshore Louisiana, this question would be answered by
reference to the State of Louisiana’s Air Quality Regulations and the EPA-approved State
Implementation Plan (SIP)." Permitting is covered in Section 5 of the approved SIP, which
requires all “sources” subject to the State’s jurisdiction to operate in conformity with permits
obtained from the State or approved by EPA (In this case, LOOP’s license functions as such a
permit.). LOOP is an existing source and is not required to amend its permit or obtain a new one
unless the changes contemplated to cnable loading at the marine terminal constitute

® Footnotes 1 and 2, supra. See also 60 Fed. Reg 48388, Sept. 19, 1995.

"0 EPA has not adopted New Source Performance Standards for offshore oil transfer operations as it has for
gas processing.

' Offshore natural gas processing operations are at least arguably subject to a new source performance
standard. We note that EPA’s effort to assert this jurisdiction has never been upheld by any court and, further, that
no court has ever upheld the position that a Title V permit, in addition to the Port license, is required. The Delfin
permitting process has now extended over a period exceeding two years. It should not be considered a positive
example.

12 Under the Deepwater Port Act, the port is treated as an area of exclusive federal jurisdiction within the
nearest adjacent coastal state -- Louisiana. In Louisiana, EPA’s Clean Air Act jurisdiction is exercised by the
Louisiana Department of Environmental Quality pursuant to an EPA approved State Implementation Plan.
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“modifications” under the SIP."* The changes contemplated do not constitute “modifications”
under the definitions in LAC Section 502 and thus no notice or formal filing with the State’s
Department of Environmental Quality (DEQ) is required. Notwithstanding that conclusion,
LOOP has continuously consulted with DEQ pursuant to the environmental monitoring program,
and DEQ participated in the Program Review Committee’s deliberations leading to the
conclusion that the bi-directional MOL project may be implemented without further review.

Position #4: If the loading operation is an Quter Continental Shelf Source, LOOP should be
consulting with the U.S. Bureau of Ocean Energy Management (BOEM).

Response: There is no requirement for advance consultation with BOEM for vessel loading
operations. Under the applicable regulations, BOEM review of an existing facility is triggered
only at the request of an affected state.'* Representatives of the State of Louisiana have
participated fully in the review of the bi-directional MOL proposal and have actively monitored
the port’s operation since inception. They have not determined it to be necessary or appropriate
to make any such request and have made no such request.

ook skokosk

We trust that the foregoing adequately resolves concerns that have been expressed and that
consideration of this issue will not further delay action on LOOP’s request for approval of
Operations Manual changes.

BLAC Section 502.
“30CFR. § 550.304.
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To: Michael Tucker - NOAA Federal[michael.tucker@noaa.gov]

Cc: Wooster, Richard[Wooster.Richard@epa.gov}; Dwyer, Stacey[Dwyer.Stacey@epa.gov};
Garcia, David[Garcia.David@epa.gov]; Alvarado, Tina[Alvarado.Tina@epa.gov}; Chen,
Isaac[Chen.lsaac@epa.gov}; Schwab, Kay[Schwab.Kay@epa.gov}

From: Shaikh, Taimur

Sent: Wed 1/31/2018 9:19:32 PM

Subject: ESA & NMFS Documentation on LOOP

2002-11-13 NOAA Fisheries Lr. Rec'd EPA 2002-10-11 Ltr. Reissuance NPDES. .. pdf

2003-02-19 NOAA Lir. NPDES Permit LA0049492 LOOP w_App. 1 Discharge Desc....pdf

Hi Michael,

We were doing a file clean up today and found these letters. | am hunting down the BE
but you might have more luck accessing it quickly. There is a document file number in
the letter. Also, | am attaching the EFH letter for completeness. Please let me know if
you find anything pertinent.

Thanks so much.
Taim.

Taimur A. Shaikh, Ph.D.

Acting Section Chief | NPDES Management Section (6WQ-PO)
Home Section | Assessment, Listing, and TMDL Section (6WQ-PT)

U. S. EPA Region 6, Water Division | 1445 Ross Ave. Dallas, TX 75202-2733
Phone: (214) 665-7181 | Fax: (214) 665-2191
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ﬂ ! 4“#5 UNITED STATES DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric Administration
NATIONAL MARINE FISHERIES SERVICE

Southeast Regional Office
H / le 9721 Executive Center Drive North
St. Petersburg, Florida 33702

November 13,2002 F/SER44/RH:jk
225/389-0508

Mr. Jack V. Ferguson, Chief

Permits Branch

U.S. Environmental Protection Agency
1445 Ross Avenue

Dallas, Texas 752022733

Dear Mr. Ferguson:

The National Marine Fisheries Service (NOAA Fisheries) has received your letter dated October 11,
2002, regarding the re-issuance of a National Pollutant Discharge Elimination System (NPDES)
permit for LOOP, LL.C. The permit presently authorizes discharges from a deepwater port, pipelines,
and storage facilities for the transportation of crude oil between Federal waters of the Gulfof Mexico
and Louisiana. In your letter, you indicated that the Environmental Protection Agency had
determined that re-issuance of this permit is not likely to adversely effect Essential Fxsh Habitat
(EFH) and you requested our concurrence with this determination.

NOAA Fisheries has reviewed the information transmitted with your letter and agrees that re-
issuance of this NPDES permit is not likely to result in adverse effects to EFH. As such, we have
no EFH Conservation Recommendations to provide and do not object to re-issuance of this NPDES

permit.

Sincerely,,

{3~ Andreas Mager, Jr.
Assistant Regional Administrator
Habitat Conservation Division

c:
NOD, Regulatory
FWS, Lafayette

LA DNR - Consistency ‘ B . - RECEIVED’

FISER4
Files NOV 1 8 2002
6WQ-P /@

5
3

. 3, ).
{ > %
Printed on Recyeled Paper é’*?qmwﬁ*

ED_001774D_00000530-00001







ﬂ,«) i e qﬁ‘“zw orm%

X J i "%ﬁ'r?f %
5t WWM . § L% | UNITED STATES DEPARTMENT OF COMMERCE
- ??f‘i" e [k MNational Oceanic and Avmospheric Administration
# % NATIONAL MARINE FISHERIES SERVICE
‘ Southeast Regional Office
W e e A f ﬁmﬁt%f'ﬁ 9721 Executive Center Drive North
CARaRSBE : St. Petersburg, FL 33702
FEB 19 2003 (727) §70-5312; FAX 570-5517
e e http://caldera.sero.nmfs.gov
%t%ﬁg%g @wﬁ?ﬁmw‘g

% JAN 28 2003 F/SER3:KM:egh
¢

% Mr, Jack V. Ferguson, P.E.

Chief, NPDES Permits Branch

U.S. Environmental Protection Agency, Region 6, (6 WQ-P)
1445 Ross Avenue, Suite 1200

Dallas, TX 75202-2733

Re:  National Pollution Discharge Elimination System (NPDES)/Lonisiana Pollutant
Discharge Elimination System Permit No. LA0049492/A14634 for LOOP LLC

Dear Mr. Ferguson:

This is in reference to your letter dated October 24, 2002, regarding the NPDES/Louisiana
Pollutant Discharge Elimination System Permit No, LA0049492/A14634 to LOOP LLC. The
letter indicates that you propose to re-issue the permit which would continue the authorization of
discharges from a deepwater port, pipelines, and storage facilities for the transportation of crude
oil to Federal waters of the Gulf of Mexico and waters of the state of Louisiana (Appendix 1).
We have reviewed the material you submitted (i.e., the effects determination, draft permit, fact
sheet, and outfall maps) with respect to possible effects on the species listed under the
Endangered Species Act (ESA) under the purview of the National Marine Fisheries Service
(NOAA Fisheries). The NOAA Fisheries consultation number for this project is
I/SER/2002/01302; please refer to this number in future correspondence on this project.

The proposed permit re-issuance seeks to continue the existing fourteen discharges without
authorizing any new discharges. Through the permit, the Environmental Protection Agency
(EPA) and the state of Louisiana have established effluent limitations that ensure the protection
of aquatic life and maintenance of the receiving water as aquatic habitat, and the permit
conditions include several limitations to reduce the impacts fo listed species. The EPA has
determined that the re-issuance of this permit is not likely to have an adverse effect on any
endangered or candidate species or critical habitat. EPA has also determined that the re-issuance
of the permit does not authorize or control future actions that are reasonably certain to occur
within the action area and are contingent upon the issuance of the permit.

The permit application indicates that the receiving waters include Gulf of Mexico, Bayou
Lafourche, Breton Canal, LLE Canal, and Bayou Moreau. Several listed species under NOAA
Fisheries’ purview potentially occur in the receiving waters. These species include gulf sturgeon
(Acipenser oxyrinchus desotoi), northern right whale (Eubalaena glacialis), blue whale
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(Balaenoptera musculus), finback whale (Balaenoptera physalus), sei whale (Balaenoptera
borealis), humpback whale (Megaptera novaeangliae), sperm whale (Physeter macrocephalus),
Kemp’s ridley sea turtle (Lepidochelys kempii), loggerhead sea turtle (Caretta caretta),
leatherback sea turtle (Dermochelys coriacea), hawksbill sea turtle (Eretmochelys imbricata),
and green sea turtle (Chelonia mydas). Several candidate species also occur in the receiving
waters. These species include dusky shark (Carcharhinus obscurus), sand tiger shark
(Odontaspis taurus), night shark (Carcharinus signatus), speckled hind (Epinephelus
drummondhayi), saltmarsh topminnow (Fundulus jenkensi), Goliath grouper (Epinephelus
itajara), Warsaw grouper (Epinephelus nigritus), Nassau grouper (Epinephelus striatus),
mangrove rivulus (Rivulus marmoratus), Alabama shad (4losa alabamae), and Key silverside
(Menidia conchorum).

The outfalls” effluents have the potential to affect the habitat of listed species under NOAA
Fisheries’ purview, and the EPA and NOAA Fisheries have pledged to address any potential
effects through a national agreement, “Memorandum of Agreement Between the Environmental
Protection Agency, Fish and Wildlife Service, and National Marine Fisheries Service Regarding
Enhanced Coordination Under the Clean Water Act and Endangered Species Act,” EPA-823-F-
01-002, January 2001.

The EPA and NOAA Fisheries have gained considerable experience in evaluating the potential
effects on endangered and threatened species of pollutants for which EPA has published
recommended aquatic life criteria under section 304(a) of the Clean Water Act. EPA and NOAA
Fisheries have also conducted consultations on state water quality standards approval actions
which have covered water quality criteria contained in the standards. Both parties recognize that
conducting consultations on a state-by-state basis is not the most efficient approach to evaluating
the effects of water pollution on endangered and threatened species throughout the country.
Therefore, EPA and NOAA Fisheries have agreed to ensure a consistent approach to evaluating
the effects of pollutants on species and identifying measures that may be needed to better protect
them. In addition, national consultations will ensure better consideration of effects on species
whose ranges cross State boundaries.

Complementing the aforementioned national agreement, NOAA Fisheries and the Louisiana
Department of Environmental Quality have pledged to work together to implement the Louisiana
Pollutant Discharge Elimination System program while conserving federally-listed threatened
and endangered species in the state. ’

The effluent limitations and monitoring procedures associated with the proposed permit action
result from existing water quality standards which both the EPA and NOAA Fisheries have
pledged to evaluate with respect to their impacts to protected species. NOAA Fisheries concurs
with EPA’s finding that the project is not likely to adversely affect listed species under NOAA
Fisheries’ purview. NOAA Fisheries will continue to work cooperatively with the EPA and the
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state of Louisiana to conserve federally-listed threatened and endangered species in their
jurisdictions.

This concludes consultation responsibilities under section 7 of the ESA for the proposed action
for federally-listed species, and their critical habitat, under NOAA Fisheries’ purview.
Consultation should be reinitiated if there is a take, new information reveals impacts of the
proposed actions that may affect listed species or their critical habitat, a new species is listed, the
identified action is subsequently modified, or critical habitat determined that may be affected by
the proposed activity.

Pursuant to the essential fish habitat consultation requirements of the Magnuson-Stevens Fishery
Conservation and Management Act (16 U.S.C. 1855(b)(2) and 50 CFR 600.905-.930, Subpart
K), the NOAA Fisheries Habitat Conservation Division (HCD) is being copied with this letter.
The HCD biologist for this region is Richard Hartman. If you have any questions about
consultation regarding essential fish habitat for this project, please contact Mr. Hartman at

(225) 389-0508.

We look forward to continued cooperation with the EPA in conserving our endangered and
threatened resources. If you have any questions, please contact Ms., Katie Moore, fishery
biologist, at (727) 570-5312 or by e-mail at Katie. Moore@noaa.gov.

Sincerely,

< L&

y E. Crabtree, Ph.D.
egional Administrator

ce: F/PR3
F/SER44 - Richard Hartman

O:\section7\epa\l.SER.2002.01302 LA NPDES.wpd
File: 1514.22 k.4
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Appendix 1. Discharge Description

Qutfall Effluent Discharge Location
Number '
001 Stormwater from the oily water system Gulf of Mexico
002, 006, 007, | Treated sanitary wastewater ' , Gulf of Mexico, Bayou
008, 023 - Lafourche, Breton Canal,
and Bayou Moreau
004 Brine discharge Gulf of Mexico
005 Marine cargo hose testing water, stormwater runoff from the testing facility, Bayou Lafourche,

stormwater and wash water from the oil spill equipment cleaning pad and stormwater
from the containment area surrounding the oily tank at the small boat harbor

015 Non-contact cooling water Gulf of Mexico
012, 018, 020, | Stormwater runoff Breton Canal, Bayou
021, & 022 ‘ Moreau, LLE Canal, and

Bayou Moreau
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To: Garcia, David[Garcia.David@epa.gov]

Cc: Alvarado, Tina[Alvarado.Tina@epa.gov}; Lawrence, Rob[Lawrence.Rob@epa.govl; Shaikh,
Taimur[Shaikh.Taimur@epa.gov]; Davis, Suea[davis.suea@epa.gov}
From: Dwyer, Stacey

Sent: Wed 1/31/2018 5:39:54 PM
Subject: FW: EPA Request-EFH consultation

Looks like one meeting will be Wednesday afternoon on EFH consultation with NOAA in Baton
Rouge. | will most likely call USFWS and place them on Thursday morning, which will be in
Lafayetie. We can determine who all is going.

Thank you,

Stacey

From: Dwyer, Stacey

Sent: Wednesday, January 31, 2018 11:17 AM

To: 'Twyla Cheatwood - NOAA Federal' <twyla.cheatwood@noaa.gov>
Cc: Brandon Howard - NOAA Federal <brandon.howard@noaa.gov>
Subject: RE: EPA Request-EFH consultation

Twyla,

Wednesday afternoon would be better for me. | will go ahead and start making arrangements.

Stacey

From: Twyla Cheatwood - NOAA Federal [mailto:twyla.cheatwood@noaa.gov]
Sent: Wednesday, January 31, 2018 10:49 AM

To: Dwyer, Stacey <Dwyer.Stacey@epa.gov>

Cc: Brandon Howard - NOAA Federal <brandon.howard@noaa.gov>
Subject: EPA Request-EFH consultation

Stacey,
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Your email made its way to my inbox concerning the LOOP facility. I have availability both
Monday and Wednesday afternoon next week. Would either of these work for you?

Thanks,

Twyla

Twyla H Cheatwood
Fishery Biologist

Southeast Region, Habitat Conservation Division
NOAA Fisheries

Baton Rouge, LA 70803

Office: (225) 389-0508 ext 209

Twyla.cheatwood@noaa.gov

Web WWW.nmis.noaa.qov
Facebookwww.facebook com/usnoaalisheriesgov
Twitter  www.twitter.com/noaafisheries
YouTube www.youtube.com/usnoaafisheriesqov
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To: Dwyer, Stacey[Dwyer.Stacey@epa.gov]

Cc: rusty.swafford@noaa.govirusty.swafford@noaa.govl; Alvarado, Tina[Alvarado.Tina@epa.gov];
Shaikh, Taimur[Shaikh.Taimur@epa.govl; Garcia, David[Garcia.David@epa.gov}; Lawrence,
Rob[Lawrence.Rob@epa.gov}

From: Michael Tucker - NOAA Federal

Sent: Wed 1/31/2018 4:47:52 PM

Subject: Re: EPA Request to meet in person to discuss consultation process for compliance with ESA,
Magnuson Stevens Act and Marine Mammal Protection Act

Hi Stacey,

Unfortunately, due to the short notice and a tight travel budget, I won't be able to fly out to LA
next week, but I can definitely participate via telephone and can log into a Go-To-
Meeting/webinar if we need to share documents. Let me know if there's any info I can provide
prior to the meeting. Thanks,

Mike

On Wed, Jan 31, 2018 at 10:32 AM, Dwyer, Stacey <Dwyer.Stacey(@epa.gov> wrote:

Good morning Mike and Rusty,

I am Stacey Dwyer, Acting Deputy Director in the Water Division at the US EPA in Dallas,
Texas. Mike Tucker and I were on a conference call with Tina Alvarado on Monday and
this email is a follow-up request.

EPA is in the process of working with the State of Louisiana in drafting a joint NPDES
permit (renewal) for the LOOP facility (Deepwater port). LOOP has outfalls discharging
to State waters (concentrated brine discharge from 8 salt caverns) and outfalls in Federal
waters (Oil/water separator, sewage treatment & non-contact cooling water). In the
proposed permit, LOOP has asked for EPA to include a new outfall in Federal waters for
discharges from a desalination unit. [ have attached a schematic provided by LOOP to this
email.

To ensure that EPA meets all the consultation requirements, we are requesting a meeting
with all our Federal Partners. It is important that EPA understands the type of analysis
required and discuss timeframes.

EPA is currently scheduled to meet with the US FWS in Lafayette next week (Tuesday or
Thursday) and we propose to meet with all the NOAA parties in Louisiana. In addition, it is
possible that the US Coast Guard and MIRAD would like to attend this meeting with us to
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ensure that they are meeting all consultation requirements.

Please let me know your availability for either Tuesday, Wednesday, or Thursday (February
6, 7, or 8") of next week. If I have left off a NOAA division in this email, please forward
my email.

Thank you,

Stacey B. Dwyer, P.E.
Acting Deputy Director
Water Division

U.S. EPA Region 6

214-665-6729 phone

Michael Tucker

NOAA Fisheries Southeast Region
U.S. Department of Commerce
Michael. Tucker@NOAA .gov
727-209-5981

htip://sero.nmfs.noaa.gov/
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To: brandon.howard@noaa.govibrandon.howard@noaa.govl;
twila.cheatwood@noaa.govitwila.cheatwood@noaa.gov}

Cc: rusty.swafford@noaa.govirusty.swafford@noaa.gov}; Garcia, David[{Garcia.David@epa.govl;
Alvarado, Tina[Alvarado.Tina@epa.gov}; Lawrence, Rob[Lawrence.Rob@epa.govl]; Shaikh,
Taimur[Shaikh.Taimur@epa.gov]

From: Dwyer, Stacey

Sent: Wed 1/31/2018 3:49:35 PM

Subject: EPA request to meet in person to discuss consultation on Magnuson Stevens Act

LOOP Flow Diagram WITH pemit modification Qutfall 029 rcvd 081015 v2.pdf

Good morning Brandon and Twila,

I am Stacey Dwyer, Acting Deputy Director in the Water Division at the US EPA in Dallas,
Texas. Italked with Rusty Swafford this morning and he recommended that I follow up with the
both of you.

EPA is in the process of working with the State of Louisiana in drafting a joint NPDES permit
(renewal) for the LOOP facility (Deepwater port). LOOP has outfalls discharging to State
waters (concentrated brine discharge from 8 salt caverns) and outfalls in Federal waters
(O1l/water separator, sewage treatment & non-contact cooling water). In the proposed permit,
LOOP has asked for EPA to include a new outfall in Federal waters for discharges from a
desalination unit. I have attached a schematic provided by LOOP to this email.

To ensure that EPA meets all the consultation requirements, we are requesting a face to face
meeting with you next week in Baton Rouge. It is important that EPA understands the type of
analysis required and discuss timeframes. In addition, it is possible that the US Coast Guard and
MIRAD would like to attend this meeting with us to ensure that they are meeting all consultation
requirements.

I understand that you may have availability to meet with us on either Tuesday, February 6™ or
Thursday, February 8" in Baton Rouge. Please email me as soon as possible to let me know
your availability on these days.

Thank you,
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Stacey B. Dwyer, P.E.
Acting Deputy Director
Water Division

U.S. EPA Region 6

214-665-6729 phone
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To: Michael Tucker - NOAA Federal[michael.tucker@noaa.govl;
rusty.swafford@noaa.govirusty.swafford@noaa.govj}

Cc: Alvarado, Tina[Alvarado.Tina@epa.gov}; Shaikh, Taimur[Shaikh.Taimur@epa.govl; Garcia,
David[Garcia.David@epa.gov}; Lawrence, Rob[Lawrence.Rob@epa.gov}
From: Dwyer, Stacey

Sent: Wed 1/31/2018 3:32:12 PM

Subject: EPA Request {0 meet in person to discuss consultation process for compliance with ESA,
Magnuson Stevens Act and Marine Mammal Protection Act

LOOP Flow Diagram WITH pemit modification Qutfall 029 rcvd 081015 v2.pdf

Good morning Mike and Rusty,

I 'am Stacey Dwyer, Acting Deputy Director in the Water Division at the US EPA in Dallas,
Texas. Mike Tucker and I were on a conference call with Tina Alvarado on Monday and this
email is a follow-up request.

EPA is in the process of working with the State of Louisiana in drafting a joint NPDES permit
(renewal) for the LOOP facility (Deepwater port). LOOP has outfalls discharging to State
waters (concentrated brine discharge from 8 salt caverns) and outfalls in Federal waters
(O1l/water separator, sewage treatment & non-contact cooling water). In the proposed permit,
LOOP has asked for EPA to include a new outfall in Federal waters for discharges from a
desalination unit. I have attached a schematic provided by LOOP to this email.

To ensure that EPA meets all the consultation requirements, we are requesting a meeting with all
our Federal Partners. It is important that EPA understands the type of analysis required and
discuss timeframes.

EPA is currently scheduled to meet with the US FWS in Lafayette next week (Tuesday or
Thursday) and we propose to meet with all the NOAA parties in Louisiana. In addition, it is
possible that the US Coast Guard and MIRAD would like to attend this meeting with us to
ensure that they are meeting all consultation requirements.

Please let me know your availability for either Tuesday, Wednesday, or Thursday (February 6, 7,
or 8" of next week. If I have left off a NOAA division in this email, please forward my email.
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Thank you,

Stacey B. Dwyer, P.E.
Acting Deputy Director
Water Division

U.S. EPA Region 6

214-665-6729 phone
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To: Jones, Bruced[Jones.Bruced@epa.gov}; Alvarado, Tina[Alvarado.Tina@epa.gov]; Magee,
Melanie[Magee.Melanie@epa.gov]; Robinson, Jeffrey[Robinson.Jeffrey@epa.gov]; Shaikh,
Taimur[Shaikh.Taimur@epa.gov]; Gillespie, David[Gillespie.David@epa.gov]; Dwyer,
Stacey[Dwyer.Stacey@epa.govl; Wooster, Richard[Wooster.Richard@epa.gov]; Donaldson,
Guy[Donaldson.Guy@epa.gov}; Houston, Robert[Houston.Robert@epa.gov}; Hayden,
Keith{Hayden.Keith@epa.gov}

From: Lawrence, Rob

Sent: Tue 1/30/2018 5:10:51 PM

Subject: Fwd: EPA Legal analysis

DWP - EPA letter to El Paso Regarding CAA & CWA compliance (20031028).pdf
ATTO0001.him

I suspect that Pat Rankin and Mike Boydston wrote this analysis for Chuck Sheehan’s signature.
I knew there was something out there before I signed the El Paso Energy Bridge (later Gulf
Gateway) letter in 2002.

Sent from my iPhone

Begin forwarded message:

From: "Borland, Curtis" <Curtis.E. Borland@uscg mil>

Date: January 30, 2018 at 11:00:38 AM CST

To: "Lawrence, Rob" <Lawrence. Rob@epa.gov>

Cec: "McKitrick, Bradley CIV" <Bradley. K McKitrick@uscg. mil>, "Fields, Yvette
(MARAD)" <Yvette Fields@dot.gov>, "Morefield, Wade (MARAD)"
<wade.morefield@dot.gov>, "Pucci, Michael (MARAD)" <Michael Pucci@dot.gov>,
"bernadette. brennan@dot.gov" <bernadette brennan@dot.gov>, "Shepherd II, Thomas
(MARAD)" <thomas.shepherd@dot.gov>

Subject: FW: EPA Air Permit

Hi Rob,

With all credit to Brad McKitrick, please see the attached Region VI letter
with analysis to El Paso Energy Bridge (later known as Gulf Gateway)
regarding air and water permitting. Unfortunately, I don't have a signed
version.

Best,
Curtis

Curtis E. Borland

Attorney/Advisor

Commandant (CG-OES-2)

Vessel & Facility Operating Standards
U.S. Coast Guard Stop 7509
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2703 Martin Luther King Jr. Ave SE
Washington, DC 20593-7509

(202) 372-1444 (work)

(202) 372-1926 (fax)

curtis.e. borland@uscg. mil

A Coast Guard Attorney prepared this document for INTERNAL GOVERNMENT USE
ONLY. This document is pre-decisional in nature and qualifies as an
inter-agency/intra-agency document containing deliberative process material.

Under exemption 5 of section (b) of 5 U.S.C. § 552 (Freedom of Information

Act), this material is EXEMPT FROM RELEASE TO THE PUBLIC.

From: McKitrick, Bradley CIV

Sent: Tuesday, January 30, 2018 11:19 AM

To: Borland, Curtis <Curtis.E Borland@uscg. mil>
Subject: RE: EPA Air Permit

Curtis,
The link below is an EPA letter on El Paso DWP's water/air emissions.

https://www.epa.gov/sites/production/files/2015-07/documents/20031028.pdf

Brad

From: Borland, Curtis

Sent: Tuesday, January 30, 2018 10:53 AM
To: McKitrick, Bradley CIV

Cc: Perera, Melissa E CIV

Subject: RE: EPA Air Permit

Thanks Brad. Anything you can find related to Gulf of Mexico permitting is
much appreciated.

Curtis E. Borland

Attorney/Advisor

Commandant (CG-OES-2)

Vessel & Facility Operating Standards
U.S. Coast Guard Stop 7509

2703 Martin Luther King Jr. Ave SE
Washington, DC 20593-7509

(202) 372-1444 (work)
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(202) 372-1926 (fax)
curtis.e. borland@usce mil

A Coast Guard Attorney prepared this document for INTERNAL GOVERNMENT USE
ONLY. This document is pre-decisional in nature and qualifies as an
inter-agency/intra-agency document containing deliberative process material.

Under exemption 5 of section (b) of 5 U.S.C. § 552 (Freedom of Information

Act), this material is EXEMPT FROM RELEASE TO THE PUBLIC.

From: McKitrick, Bradley CIV

Sent: Tuesday, January 30, 2018 10:41 AM

To: Borland, Curtis <Curtis.E Borland@uscg. mil>

Cc: Perera, Melissa E CIV <Melissa.E Perera@uscg.mil>; Bachman, Roddy C CIV
<Roddy.C.Bachman(@uscg.mil>

Subject: RE: EPA Air Permit

Curtis,
I don't but if you would like I could look for them.

Brad

From: Borland, Curtis

Sent: Tuesday, January 30, 2018 8:33 AM

To: McKitrick, Bradley CIV

Cc: Perera, Melissa E CIV; Bachman, Roddy C CIV
Subject: RE: EPA Air Permit

Thanks Brad. You may have sent them already, but do you have any EPA letters
regarding the Clean Air Act and other GOM deepwater ports (Gulf Gateway,
Main Pass, TORP, Port Dolphin, etc.)?

Thanks,
Curtis

Curtis E. Borland

Attorney/Advisor

Commandant (CG-OES-2)

Vessel & Facility Operating Standards
U.S. Coast Guard Stop 7509

2703 Martin Luther King Jr. Ave SE
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Washington, DC 20593-7509
(202) 372-1444 (work)

(202) 372-1926 (fax)
curtis.e.borland@uscg. mil

A Coast Guard Attorney prepared this document for INTERNAL GOVERNMENT USE
ONLY. This document is pre-decisional in nature and qualifies as an
inter-agency/intra-agency document containing deliberative process material.

Under exemption 5 of section (b) of 5 U.S.C. § 552 (Freedom of Information

Act), this material is EXEMPT FROM RELEASE TO THE PUBLIC.

From: McKitrick, Bradley CIV

Sent: Monday, January 29, 2018 9:09 AM

To: Borland, Curtis <Curtis. E Borland@uscg. mil>
Subject: EPA Air Permit

Curtis,
Below is a link to an EPA letter to a DWP applicant discussing air permits
for a DWP. The "Authority & Guidance" section of the letter is relevant to

our ongoing discussion regarding LOOP.

https://www.epa.gov/sites/production/files/2015-07/documents/20040405.pdf

v/T,

Brad

ED_001774D_00000543-00004






To: Dwyer, Stacey[Dwyer.Stacey@epa.govl; Shaikh, Taimur[Shaikh.Taimur@epa.gov}; Alvarado,
TinaAlvarado.Tina@epa.gov}; Jones, Bruced[Jones.Bruced@epa.gov]; Magee,
Melanie[Magee.Melanie@epa.gov}; Robinson, Jeffrey[Robinson.Jeffrey@epa.gov]; R6-ConfRm-
BatonRouge-07B02/R6---07th-Floor[R6-ConfRm-BatonRouge-07B02@epa.gov]

From: Lawrence, Rob

Sent: Tue 2/6/2018 9:22:49 PM

Subject: FW: LOOP Bi-Directional Main Oil Line Project

LOOP LLC Permits.pdf

Pre-Modification Tests and Overfill Protection Systems.pdf

Air Emissions Regulatory Authority Determination.pdf

USFWS LAHSPO LANHP Letters.pdf

LOOP LLC Emergency Preparedness Summary.pdf

LOOP Air Modeling Report August 2017 .pdf

Not the document dated 12/12 that LOOP mentioned today (4 page analysis) but is more
information from late November. It was embedded in another USCG email.

Rob Lawrence
Region 6
Policy Advisor - Energy Issues

214.665.6580

From: Gordon Arbuckle [mailto:gordonal23@earthlink.net]

Sent: Thursday, November 30, 2017 4:26 PM

To: Borland, Curtis <Curtis.E.Borland@uscg.mil>

Cc: Cooper-Gates, CaSandra J. <ccoopergates@loopllc.com>; Gardner-Leblanc, Cynthia
(cgleblanc@loopllc.com) <cgleblanc@loopllc.com>; 'Sharp, John (john.sharp@squirepb.com)'
<john.sharp@squirepb.com>

Subject: [Non-DoD Source] LOOP Bi-Directional Main Oil Line Project [I-FAMS FID2107614]

Dear Mr. Borland:
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LOOP’s responses to the USCG’s request for additional information on the Bi-Directional Main
Oil Line Project, as set out in your email of November 21, 2017, are provided below. Please
note that the “Draft Minutes” referred to in your request are currently in draft form because, in
accordance with the Committee’s usual practice, they are subject to confirmation at the
committee’s next meeting, currently scheduled for Dec 13, 2017.

1) A list of all current federal and state permits, approvals and authorizations which LOOP is
required to maintain in force. The Coast Guard does not require a copy of each permit, but
please advise on the issuance and expiration date of each permit.

Please see attachment titled "LOOP LLC Permits".

2) A complete description of the "additional tests that have been performed to analyze system
performance during start-up and shutdowns and the resulting data used to develop engineering,
administrative and operational controls to ensure safe operation of the system." (EIA, page 3
"Pre-Modification Tests" and "Overfill Prevention Systems"). Please set forth a complete list of
the engineering, administrative and operations controls LOOP has developed. Also, please
indicate where the "operational controls are detailed in the Operations Manual" (EIA, page 3
"Overfill Prevention Systems").

Please see attachment titled "Pre-Modification Tests and Overfill Protection Systems".

3) The basis for LOOP's conclusion that air emissions from LOOP's marine terminal are
"regulated, exclusively, by the Department of Interior under the Outer Continental Shelf Lands
Act" (EIA, page 2 "Air Quality").

Please see attachment titled "Air Emissions Regulatory Authority Determination”. Please note
that the 20.7 mile distance used in the calculations is based on the expected location at the single
point mooring of the vessel engaged in loading operations. The platform itself is somewhat
closer to the shore.
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4) A description of the project design elements which "will be implemented" including a
description of the "multiple measures" which will be put in place to "further the goal of
protecting life, the environment and general marine safety." (EIA, page 3 "Overfill Prevention
Systems");

Please see attachment titled "Pre-Modification Tests and Overfill Protection Systems".

5) Records of correspondence with agencies that have "oversight responsibilities relative to
historical resources and other cultural concerns” (EIA, page 4 "Water Quality and other
Ecological Impacts");

Please see attachment titled "USFWS LASHPO LANHP Letters".

6) A description of the "structural controls, non-structural controls, and strict operating
procedures" which serve to avoid and/or minimize "accidental releases" of wastewater (EIA,
page 4 "Water Quality and other Ecological Impacts");

Please see attachment titled "LOOP LLC Emergency Preparedness Summary".

7) The record of correspondence with the "U.S. Fish and Wildlife [Service], Louisiana Office of
Historic Preservation, and the Louisiana National Heritage Program" and a description of the
nature of the "correspondence” which is "ongoing." (PRC Meeting of September 28th, 2017 -
Draft Minutes, page 4); and

Please see attachment titled "USFWS LASHPO LANHP Letters".

8) All "modeling" and "study" documentation which have led to a conclusion that "the
hydrocarbon vapors emitted during loading operations” "will not result in on-board ambient air
concentrations above OSHA regulatory standards.” (PRC Meeting of September 28th, 2017 -
Draft Minutes, page 3);
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Please see attachment titled "LOOP Air Modeling Report August 2017".

We would be happy to provide any clarifications or additional information you may require.

Sincerely,

Gordon Arbuckle.

Counsel to LOOP LLC

46 Offices in 20 Countries

This message is confidential and may be legally privileged or otherwise protected from
disclosure. If you are not the intended recipient, please telephone or email the sender and delete
this message and any attachment from your system; you must not copy or disclose the contents
of this message or any attachment to any other person.

Squire Patton Boggs (US) LLP is part of the international legal practice Squire Patton Boggs,
which operates worldwide through a number of separate legal entities. Please visit
www.squirepattonboggs.com for more information.

#US
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To: Michael Tucker - NOAA Federal[michael.tucker@noaa.gov}

Cc: Alvarado, Tina[Alvarado.Tina@epa.gov}

From: Dwyer, Stacey

Sent: Tue 2/6/2018 5:05:33 PM

Subject: Re: EPA Request to meet in person to discuss consultation process for compliance with ESA,
Magnuson Stevens Act and Marine Mammal Protection Act

Hi Mike,
Just sent you the invite, which is 10 am Central Time.

Let me know if you got the invite. Call my cell if you have any issues with the call in number.
Stacey

Cellphone 214-535-7427.

Sent from my iPhone

On Feb 6, 2018, at 10:19 AM, Michael Tucker - NOAA Federal <michael tucker@noaa.gov>
wrote:

Hi Stacey,

I haven't received any sort of calendar invite or notification for this meeting yet. I believe it
is scheduled for this Thursday at 11:00 but I don't have a conference line, agenda, or any
other info. Thanks,

Mike

On Wed, Jan 31, 2018 at 10:32 AM, Dwyer, Stacey <Dwyer.Stacey(@epa.gov> wrote:

Good morning Mike and Rusty,

I 'am Stacey Dwyer, Acting Deputy Director in the Water Division at the US EPA in
Dallas, Texas. Mike Tucker and I were on a conference call with Tina Alvarado on
Monday and this email is a follow-up request.

EPA is in the process of working with the State of Louisiana in drafting a joint NPDES
permit (renewal) for the LOOP facility (Deepwater port). LOOP has outfalls
discharging to State waters (concentrated brine discharge from 8 salt caverns) and
outfalls in Federal waters (Oil/water separator, sewage treatment & non-contact
cooling water). In the proposed permit, LOOP has asked for EPA to include a new
outfall in Federal waters for discharges from a desalination unit. I have attached a
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schematic provided by LOOP to this email.

To ensure that EPA meets all the consultation requirements, we are requesting a
meeting with all our Federal Partners. It is important that EPA understands the type of
analysis required and discuss timeframes.

EPA is currently scheduled to meet with the US FWS in Lafayette next week (Tuesday
or Thursday) and we propose to meet with all the NOAA parties in Louisiana. In
addition, it is possible that the US Coast Guard and MIRAD would like to attend this
meeting with us to ensure that they are meeting all consultation requirements.

Please let me know your availability for either Tuesday, Wednesday, or Thursday
(February 6, 7, or 8") of next week. If I have left off a NOAA division in this email,
please forward my email.

Thank you,

Stacey B. Dwyer, P.E.
Acting Deputy Director
Water Division

U.S. EPA Region 6

214-665-6729 phone

Michael Tucker

NOAA Fisheries Southeast Region
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U.S. Department of Commerce

Michael. Tucker@NOAA. gov

127-209-5981

htip://sero.nmfs.noaa.gov/
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To: Dwyer, Stacey[Dwyer.Stacey@epa.govl; Alvarado, TinaJAlvarado.Tina@epa.gov}

From: Michael Tucker - NOAA Federal

Sent: Tue 2/6/2018 4:18:18 PM

Subject: Re: EPA Request to meet in person to discuss consultation process for compliance with ESA,
Magnuson Stevens Act and Marine Mammal Protection Act

Hi Stacey,

I haven't received any sort of calendar invite or notification for this meeting yet. I believe itis
scheduled for this Thursday at 11:00 but I don't have a conference line, agenda, or any other
info. Thanks,

Mike

On Wed, Jan 31, 2018 at 10:32 AM, Dwyer, Stacey <Dwyer.Stacey(@epa.gov> wrote:

Good morning Mike and Rusty,

I am Stacey Dwyer, Acting Deputy Director in the Water Division at the US EPA in Dallas,
Texas. Mike Tucker and I were on a conference call with Tina Alvarado on Monday and
this email is a follow-up request.

EPA is in the process of working with the State of Louisiana in drafting a joint NPDES
permit (renewal) for the LOOP facility (Deepwater port). LOOP has outfalls discharging
to State waters (concentrated brine discharge from 8 salt caverns) and outfalls in Federal
waters (Oil/water separator, sewage treatment & non-contact cooling water). In the
proposed permit, LOOP has asked for EPA to include a new outfall in Federal waters for
discharges from a desalination unit. [ have attached a schematic provided by LOOP to this
email.

To ensure that EPA meets all the consultation requirements, we are requesting a meeting
with all our Federal Partners. It is important that EPA understands the type of analysis
required and discuss timeframes.

EPA is currently scheduled to meet with the US FWS in Lafayette next week (Tuesday or
Thursday) and we propose to meet with all the NOAA parties in Louisiana. In addition, it is
possible that the US Coast Guard and MIRAD would like to attend this meeting with us to
ensure that they are meeting all consultation requirements.
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Please let me know your availability for either Tuesday, Wednesday, or Thursday (February
6, 7, or 8") of next week. If I have left off a NOAA division in this email, please forward
my email.

Thank you,

Stacey B. Dwyer, P.E.
Acting Deputy Director
Water Division

U.S. EPA Region 6

214-665-6729 phone

Michael Tucker

NOAA Fisheries Southeast Region
U.S. Department of Commerce
Michael. Tucker@NOAA .gov
727-209-5981

htip://sero.nmfs.noaa.gov/
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To: Magee, Melanie[Magee.Melanie@epa.govl; Lawrence, Rob[Lawrence.Rob@epa.gov];
Alvarado, Tina[Alvarado.Tina@epa.gov]; Gillespie, David[Gillespie.David@epa.gov]; Dwyer,
Stacey[Dwyer.Stacey@epa.govl; Wooster, Richard[Wooster.Richard@epa.govl; Shaikh,
Taimur[Shaikh.Taimur@epa.gov]; Robinson, Jeffrey[Robinson.Jeffrey@epa.gov]

From: Jones, Bruced

Sent: Thur 1/25/2018 11:53:20 PM

Subject: RE: EPA draft response letter to Coast Guard for LOOP

EPA letter to USCG LOOP Air and Water BJ DRAFT . docox

Here are my comments. [ think this should be going to DOT based on our last call.

From: Magee, Melanie

Sent: Tuesday, January 23, 2018 1:47 PM

To: Lawrence, Rob <Lawrence.Rob@epa.gov>; Jones, Bruced <Jones.Bruced@epa.gov>;
Alvarado, Tina <Alvarado.Tina@epa.gov>; Gillespie, David <Gillespie.David@epa.gov>;
Dwyer, Stacey <Dwyer.Stacey@epa.gov>; Wooster, Richard <Wooster.Richard@epa.gov>;
Shaikh, Taimur <Shaikh.Taimur@epa.gov>; Robinson, Jeffrey <Robinson.Jeffrey@epa.gov>
Subject: EPA draft response letter to Coast Guard for LOOP

All

3

Based on the input we received from our Division Directors, | have attached a first draft
of a response letter to Coast Guard based on a letter Rob sent on another project.
Please review very closely to see what edits need to be made for your media area
based on our current understandings. Bruce, | have left a place holder for you to add in
something to respond to the Squire Patton Boggs memorandum. If David Garcia is still
planning to target this week to brief the RA, lets target having this letter in a draft form
by the end of this week in anticipation of David G/Wren telling us to send the letter.
Please let me know if this works for your schedules or if this will meet your milestones.

Thanks, Melanie

Melanie Magee

Environmental Engineer

Air Permits Section (6MM-AP)
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U.S. Environmental Protection Agency, Region 6
1445 Ross Avenue
Dallas, Texas 75202

(214) 665-7161
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